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IN  THE  COURT  OF  SUB-DIVISIONAL  JUDICIAL  MAGISTRATE  (M)

BILASIPARA.

                                                 MR 97 of 2019

                                                U/S 127 Cr.P.C.

SMTI RUBIA BIBI..………..…………………….........………………….FIRST PARTY.

      -Versus-

SRI MOZID BEPARI...….……………..……...............................SECOND PARTY.

PRESENT: - SMTI JUMA SINHA, AJS 

Sub-Divisional Judicial Magistrate (M),

Bilasipara.

COUNSELS:

FOR the FIRST PARTY:- SRI HABIBAR RAHMAN, Ld. Counsel.

      

EXPARTE EVIDENCE recorded on:-20.11.19

EXPARTE ARGUMENT heard on:-20.11.19

JUDGMENT delivered on:–26.11.19

                                          E  X  P  A  R  T  E – O  R  D  E  R

1.     THIS MISC. CASE arose out of a Petition u/s 125 Cr.P.C filed by Smti

Rubia  Bibi  against  Second  Party  Sri  Mozid  Bepari  claiming  monthly

maintenance @ Rs.10,000/- for herself.

2. FIRST PARTY’S STORY  as unfolded by the Misc. Petition is that

she married 2nd Party about 40 years back but later she was driven out

from matrimonial home for dowry demand and since then she is staying at

her parent’s house. 
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She has no source of income whereas 2nd Party is a rich person and

does Monihari (stationary) business and earns more than Rs.30,000/- per

month. 

That one Misc. Case vide No.26/10 is at execution stage before this

Court. Hence, she filed this case praying to grant monthly maintenance @

Rs.10,000/- for herself. 

                                     

3. SECOND PARTY contested the case by filing Written Statement

where  he  denied  all  the  allegations  leveled  by  the  First  Party  except

marriage between them. He contended that he is an old aged person of

about 61 years and often suffers from disease and lives under care of his

son with no personal income. He is very much willing to lead conjugal life

but  the  same  has  not  been  possible  due  to  unintentional  and

unwillingness of the 1st Party and as such it is clear that 1st Party has been

neglecting and avoiding the conjugal life for which she is not entitled to

any maintenance. Hence, he prayed to dismiss the petition.

 

POINTS FOR DETERMINATION

4. Whether First Party is entitled to enhanced maintenance as

prayed for?

7. Second Party initially appeared and filed written statement but did

not appear later whereby case proceeded ex-parte evidence on 21.10.19.

Accordingly ex-parte evidence was recorded and heard ex-parte argument

and perused evidence on record. My decisions with reasons on the above

framed points are as follows:

         DISCUSSION, DECISIONS AND REASONS THEREOF

    

8. Here,  PW1  deposed  that  in  MR  26/10  on  06.01.2012  she  was

awarded Rs.300/- for herself as monthly maintenance from 2nd party who

is her husband. 2nd party has own stationery shop and does cloth business
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and earns Rs.30,000/-  monthly. 2nd party had landed property and own

house. He is a healthy person. 2nd party married another lady. She has no

source of income and it is difficult for her to sustain with Rs.300/- only in

this age of high price of essential commodities.

Accordingly it is found that 2nd Party is husband of 1st Party who has

not yet remarried and that the maintenance allowance was awarded @

Rs.300/- which is less than minimum way back in 2012. There has been

considerable rise in prices of essential commodities and basic amenities

which is a matter of judicial notice and this meagre amount of Rs.300/- is

less than sufficient for a person to sustain. It is further found that though

in  Written  statement  2nd Party  claimed  that  he  is  aged  61  yrs  and  is

suffering from diseases and lives under care of his son with no personal

income but no evidence has been adduced in this regard to support this

plea showing inability of 2nd Party to work and earn. On the other hand,

unrebutted evidence of 1st Party shows that 2nd Party has shop, house and

also business. Hence considering above discussion, the point is decided in

favour of First Party.

9. After  considering  the  financial  condition  of  both  sides,  ever

increasing price index of essential commodities and the requirements of a

single woman, he (Second Party)  is  directed to pay enhanced monthly

maintenance @ Rs. 4000/- to the First Party  from the date of this order.

Furnish a free copy of this judgment and order to the First Party forthwith.

Judgment is given under my hand and seal on this the 26th day of

November, 2019.

 

                                                                               (JUMA SINHA)

                                                                            SDJM(M), Bilasipara.
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APPENDIX

1  st   Party Witness:-

PW1:- Smti Rubiya Bibi

1  st   Party Exhibits:-

Nil

                                                                        (SMTI JUMA SINHA)

                                                                        SDJM(M), Bilasipara.
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